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This grievance was previously heard in arbltration and
was the subject of an opinion and award in Arbitration No. 195,
The grievance notice in the case requested that Bennett R. Rob-
inson, the grievant,

"be put on the job /fof Handyman, in Splice
Bar and Tie Plate-Mechanical in the Rail
Accessories Department/ and paid for all
turns lost, and the Inland Steel Company
quit using Screening tests as a method
of determining promotions.,"

At the first hearing, the evidence presented and the argument
involved almost exclusively the propriety of the use of screen-
ing tests, This issue was resolved in the Award in favor of the
Company. With respect to the assoclated issue, the grievant's
right to promotion, the Award referred to Article VII Section 2
(Marginal Paragraph 91 of the 1954 Agreement which provides
that,

"Tf objection is raised to the Management .
evaluation ZEf ability to perform the work
end physical fitness of a Job applican§7,
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and where personnel records have ..ot estabe
lished a differential in abilitles of two
employees, a reasonable trial period of not
less than thirty (30) days shall be allowed
the employee with the longest continuous
service record as horeinafter provided."

It being evident from the record of the case a) that the Com-
pany's refusal to promote the grievant was based on its evalue
ation of his abilities derived from his performance on the
screening test exclusively; b) that objection had been duly
voiced to such evaluation; and c¢) that there had been no come
parison of the personnsel records to establish whether there
was a differential in abllities of the grievant (the senior
employee) and the employee who was promoted into the job, the
case was remanded for consideration and action in accordance
with the requirements of Marginal Paragraph 91,

The parties were unable to reach agreement and the
case i3 again up for decision, The Company objected to further
consideration on the ground that comparison of the personnel
records is not called for in arbitration where the grievant has
demonstrated his incapacity by failing in the screening test,
and that this fallure should dilspose of the matter where in the
evaluation of abllity to perform the work, the Agreement pro-
vides that "Management shall be the judge." _

I do not agree. Thls contention ignores the express
and unambiguous direction of the last sentence of Marginal Par-
agraph 91, The Agreement does not qualify the kind or character
of objection which, when raised, requires a comparison of per-
sonnel records. The objectlon raised may be captious and un-
meritorious or it may be sound. In any event, the objection,
if filed as a grievance ("any differences or disputes" between
the Company and the Union as to the meaning and application of
this agreement as expressed in Marginal Paragraph 146) is entit.
led to adjudication if duly appealed to the arbitration step. At
this level the Arbitrator has the duty and responsibility of de=~
termining whether the objection has merit and meets the standards
prescribed in Marginal Paragraph 91. If he should do less, ig-
noring the direction in the last sentence of Marginal Paragraph
91, he would be detracting from the provisions of the Agreement
in violation of Marginal Paragraph 155.

Despite its procedural objection, the Company particie
pated fully in a further exploration of the case, ¥ submitted
the personnel records of the grievant and the successful appli-
cant for the job, J. Florence., It takes the position that the
personnel records establish a differential in the respective
abllities of the two employees to the advantage of Florence.
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The Union's principal objections to the Company's
evaluation of the respective abilities of the two contestants
for the job are as follows:

1) The job calls for mechanical aptitude
and experience possessed by Robinson
but not by Florence,

2) The screening test called for skills
niot required on the job.,

As to the first objection, the personnel record cards
on their faces appear to bear out the Union's contention bBecause
Robinson is stated to have filled the jobs of "Punch Mach. Plk,
Hlpr, (Mach. Opr,)" and "Machine Operator"., Florence had been
a Laborer, and an Angleman prior to his promotion, However,
the Division Supervisor of Labor Relations present at the hear-
Ing testifled that these references to Robinson's prior jobs
were misnomers and that his investigation revealed that in fact
the Jobs he filled required no mechanical background or aptitude,
The Company presented as an exhibit the job description and job
classification sheet of Punchman and Slotter which, 1t contended,
was in fact the occupation previously filled by Robinson, This
exhibit clearly does not call for mechanical skills or aptitudes
of a high order. Although this was testimony by the Company wit-
ness and was not accepted as correct by the Union, there was no
evidence produced to demonstrate that the contrary was true.The
grlevant was not present at the hearing to be interrogated as
to the nature of his duties on his prior jobs. Accordingly, as
the record stands, I am constrained to accept the explanation
of the Company that the designations of occupations on Robin--
son's personnel card are not, in fact, what they appear to be,
This requires a finding that neither of the applicants had jobs
calling for mechanical skills, aptitudes or experience which
might be required for Handyman.

The Union's objection with respect to the screening
test calls attention to the fact that one of the two items on
which Robinson failed was the calculation of decimal equivalents.,
The Union observes that employees are furnished arithmetic tables
and a Handyman would not be called upon to compute decimal equiv-
alents. As to the other failure ("Blue Prints and Sketches: Lay-
out stripper plate for drilling as per attached sketch"), the
Union denies that the Handyman is obliged to do anything more
than interpret sketches., The Company contends that Handyman must
be able to Interpret blueprints and understand mechanical instruce
tions and that the test was designed to determine the aptitude
and abllity of the applicants in that regard.
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Examining the job description and job classification
sheet of Handyman in the light of these contentions, 1t is evi.
dert that a mechanical aptitude and skill to a substantial degree
is required by the incumbent of the occupation, Although the
specific job experience of each of the two applicants discloses
no differential in ability in this respect, the fact that Florence
successfully answered all of the questions on the screening test
and that Robinson, the grievant, did not, leads to a conclusion
favorable to the Company. As ruled in Arbitration No, 195, the
results of screening tests are part of employees' personnel
records,

In light of the provision that "management shall be
the judge"; that grievant failed to pass the screening test;
that I have no basls to hold that the questions are unrelated
to a reasonable assessment of the job duties and aptitudes of
Handyman; that there 1s no claim here of improper and unfair
discrimination against the grievant; and inasmuch as the test
results are necessarily a part of the personnal records of the
two employees, the decision must be for the Company.

AWARD

The grievance is denled.

Peter Seitz,
Assistant Permanent Arbitrator

Approved:

Davlid L., Colse,
Permanent Arbitrator

Dated: December 20, 1957



